
 

STAFFORDSHIRE MOORLANDS DISTRICT COUNCIL

Report to Cabinet

14 February 2017

Appendices Attached:

Appendix A: Application from Rushton Parish Council for designation of the parish 
as a Neighbourhood Area.

1. Reason for the Report

1.1 To consider an application from Rushton Parish Council to designate a 
Neighbourhood Area for the Parish of Rushton.

1.2 To consider an amendment to the scheme of delegation to enable future 
designations of Neighbourhood Areas, in those circumstances where the 
Council must exercise its powers of designation to designate the 
neighbourhood area applied for, to be made by the relevant Portfolio Holder 
with responsibilities for planning, in consultation with the ward members who 
represent the proposed neighbourhood area.

2. Recommendations
 
2.1 To approve the designation of the whole of the parish of Rushton as a 

Neighbourhood Area.

2.2 To amend the Scheme of Delegation to delegate authority to the Portfolio 
Holder for Planning, Development & Property to act in accordance with the 
protocol for decision making by an individual executive member and in 
consultation with the ward members who represent the proposed 
neighbourhood area, to designate neighbourhood areas in those 
circumstances where the Neighbourhood Planning (General) and 
Development Management Procedure (Amendment) Regulations 2016 apply.

TITLE: Designation of the Neighbourhood Area for 
Rushton Parish Council and amendment of the 
Scheme of Delegation for designation of specified 
future applications

PORTFOLIO HOLDER:  Cllr Edwin Wain – Portfolio Holder for Planning, 
Development & Property

CONTACT OFFICER:     Pranali Parikh – Regeneration Manager

WARDS INVOLVED All



3. Executive Summary

3.1 Rushton Parish Council has applied to the District Council for designation of 
their parish as a Neighbourhood Area under the Neighbourhood Planning 
(General) Regulations 2012 (as amended).

3.2 The Neighbourhood Planning (General) and Development Management 
Procedure (Amendment) Regulations 2016 came into force on October 1st 
2016.  Under the Regulations, in those instances when a Parish Council is 
applying for the whole of the parish to be designated; where a parish is 
enlarging an existing neighbourhood area to encompass the whole of the 
parish; or in all other cases where an application has not been determined 
within the statutory 8 week period - the Local Planning Authority must 
exercise its powers to designate the specified area as a neighbourhood area.

3.3 The implications of these new Regulations include that the requirement to 
publicise a Neighbourhood Area is removed; and the Council should approve 
an application once that application is considered to be valid and complete.  
The Localism Act sets out a number of issues that an authority must have 
regard to in considering whether an application for designation of a 
Neighbourhood Area is valid and complete.  These issues are considered in 
section 7 of this report.

3.4 Given that Regulations now prescribe circumstances for which a Local 
Planning Authority must use its powers of designation, it is proposed that in 
the case of applications that meet these criteria, the decision to approve the 
designation of a Neighbourhood Area should be delegated to the Portfolio 
Holder for Planning, Development & Property in consultation with the ward 
members who represent the proposed neighbourhood area.

4. How this Report Links with Corporate Priorities

4.1 Given the broad nature of Neighbourhood Planning, there will be direct 
implications for all of the Council’s corporate priorities.

5. Options and Analysis

5.1 A valid and complete application by Rushton Parish Council for designation of 
the parish as their Neighbourhood Area was received by the Council on 24th 
January 2017.  The area specified in the application consists of the whole of 
the parish council’s area.  This being the case, the Council has no option but 
to exercise its powers under section 61G of the Town and Country Planning 
Act 1990 to decide whether to designate the specified area as a 
Neighbourhood Area.

5.2 Options in relation to amending the scheme of delegation are:

1. Amend the Scheme of Delegation to delegate authority to the relevant 
Portfolio Holder in consultation with the ward members who represent the 
proposed neighbourhood area – to designate neighbourhood areas in 



certain circumstances in the future (those circumstances when under the 
Neighbourhood Planning (General) and Development Management 
Procedure (Amendment) Regulations 2016 a Neighbourhood Area must 
be designated.  (This will enable a Parish Council to continue work on 
preparation of a Neighbourhood Development Plan in a timely fashion and 
avoid taking up committee time where there is limited discretion available 
for Members in relation to the decision to be taken.)  Recommended.

2. Maintain the existing Scheme of Delegation and continue to take all future 
applications for Neighbourhood Area designation to Committee.  (This 
would add an additional step into the process of automatic designation 
and delay the commencement of preparation work on a Neighbourhood 
Plan.)  Not recommended.

6. Implications

6.1 Community Safety - (Crime and Disorder Act 1998)

None

6.2 Workforce

A Parish Council will receive support from members of the Regeneration 
Service planning policy team in the preparation of their Neighbourhood Plan 
to help ensure that the plan will meet the Basic Conditions and be successful 
at Examination.

6.3 Equality and Diversity/Equality Impact Assessment

This report has been prepared in accordance with the Council's Diversity and 
Equality Policies.

6.4 Financial Considerations

The main financial considerations will result from:
 Cost of examination (estimated £8,000).
 Cost of referendum (estimated £10,000).

The Council is eligible for Neighbourhood Planning New Burdens funding – 
paid by DCLG for supporting progression of Neighbourhood Plans. 2016/17 
claims criteria allow the Council to claim £5,000 for the first five 
neighbourhood areas designated. The limit of five areas applies to the total 
number of areas designated (i.e. it includes areas designated in previous 
years). Since the Council has previously designated four areas (Biddulph, 
Brown Edge, Checkley and Draycott in the Moors) and jointly designated a 
fifth, (Leekfrith - with designation led by the Peak District National Park 
Authority) it is assumed that the Council will be eligible to claim a final grant 
of £5,000 for designation of Rushton parish. The current claims criteria also 
allow grant payment of £20,000 to be claimed once a date is set for a 
referendum, following a successful examination.



6.5 Legal

Under the Town and Country Planning Act 1990 (as amended), the Council 
has a statutory duty to assist communities in the preparation of 
Neighbourhood Development Plans.  Applications for designation of a 
Neighbourhood Area are made under Neighbourhood Planning (General) 
Regulations 2012 and The Neighbourhood Planning (General) and 
Development Management Procedure (Amendment) Regulations 2016. 
Neighbourhood Areas are defined under the Town and Country Planning Act 
1990 61G. The relevant considerations for the Council include: Before 
exercising it powers, the Council should consider:

1. Is the organisation making the application a relevant body (as prescribed 
by the Act this must be a Parish Council or, in unparished areas, a 
designated Neighbourhood Forum)?
2. Is the area identified for designation as a neighbourhood area considered 
appropriate (where the applicant is a Parish Council, the area identified could 
include the whole or any part of the Parish)?
3. Would the area more appropriately be designated a business area i.e. the 
area is wholly or predominately in business use?
4. Does the area overlap with another designated area?
5. Comments received during any public consultation.

If a valid application to designate the whole of a Parish is received, there is 
limited discretion available in relation to determining the application.  

6.6 Sustainability

The emerging Local Plan is subject to Sustainability Appraisal.  
Neighbourhood Plans must contribute to the achievement of sustainable 
development.

6.7 Internal and External Consultation

The emerging Neighbourhood Development Plan will be subject to public 
consultation.

6.8 Risk Assessment

Risks are identified in the report.
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7. Background and Detail 

7.1 Neighbourhood Planning is a tool introduced by the Localism Act 2011 that 
communities can use to help shape the future of their area. 

7.2 Preparation of a Neighbourhood Development Plan can be used to set out a 
vision for the future of an area, with associated planning policies for the use 
and development of land.  Neighbourhood Development Plans can say where 
new homes, shops or offices should go; which green spaces should be 
protected, and what new development should look like.

7.3 Neighbourhood Development Plans are optional and communities can choose 
whether or not to prepare one.

7.4 In areas with a Parish or Town Council, the Parish or Town Council is 
responsible for writing the Neighbourhood Development Plan. The area 
covered by the Plan may be the whole parish boundary, or just part of it.  The 
area covered by the Plan is known as the Neighbourhood Area. 

7.5 New regulations for neighbourhood planning came into force on 1st October 
2016.  Under these regulations, local planning authorities must exercise their 
powers of designation to designate the neighbourhood area applied for, when: 
 a parish council applies for all of the parish area to be designated; or 
 applies to enlarge an existing designation of part of the parish to include all 

of the parish; or 
 when a LPA has not decided on an area designation within the established 

timeframes (8 weeks for a Neighbourhood Area).

7.6 The exception to this is if any of the area has already been designated (other 
than where a parish want to enlarge an existing designated area), or if there is 
an outstanding application for designation).

Rushton Neighbourhood Area Designation

7.7 An application for designation of a Neighbourhood Area has been received 
from Rushton Parish Council.  The application is for designation of the whole 
of the Parish.  The Council is required to approve this application once the 
application is considered to be valid and complete.  



7.8 In determining the validity of the application, the Council must have regard to 
the following issues: 

(a) The desirability of designating the whole of the area of a parish council as 
a Neighbourhood Area.  

The Parish Council in their application (Appendix A) confirms that is 
appropriate to designate the whole parish area as a Neighbourhood Area.

(b) The desirability of maintaining the existing boundaries of areas already 
designated as neighbourhood areas, and ensuring areas do not overlap.

The Council designated Leekfrith Neighbourhood Area in March 2015; 
Biddulph, Brown Edge and Checkley Neighbourhood Areas in February 
2016 and Draycott in the Moors Neighbourhood Area in July 2016. A map 
of all designated areas is carried on the District Council’s web-site.  The 
current application does not overlap with the existing designations. 

(c) Consideration of whether the area should be designated as a business 
area.

Designation of a business area would only apply if an area is wholly or 
predominantly business in nature.  This is not the case for Rushton parish.

7.9 In determining the completeness of the application, the Council must have 
regard to whether the application included:

 
(a) a map which identifies the area to which the area application relates.

A map is included with the application (at Appendix A).

(b) a statement explaining why this area is considered appropriate to be 
designated as a neighbourhood area.

The letter of application explains that the Parish Council is seeking a plan to 
help shape how the parish will grow.

(c) a statement that the organisation or body making the area application is a 
relevant body for the purposes of section 61G of the 1990 Town and 
Country Planning Act.

The letter of application confirms that the Parish Council is a relevant body for 
making the application.

Amending the Scheme of Delegation

7.10 It is sought to amend the Scheme of Delegation to delegate authority to the 
relevant Portfolio Holder in consultation with the ward members who 
represent the proposed neighbourhood area, to designate neighbourhood 
areas in certain circumstances in the future (those circumstances when under 



the Neighbourhood Planning (General) and Development Management 
Procedure (Amendment) Regulations 2016 – a local planning authority must 
exercise their powers of designation to designate the neighbourhood area 
applied for.

7.11 This will enable the required consideration of straight forward cases where a 
Parish or Town Council is applying for designation of the whole of their parish 
as a Neighbourhood Area to be determined quickly and efficiently without 
need to take a report to committee.

7.12 Should the scheme of delegation be amended, the validity and completeness 
of future applications that meet the criteria set out in the 2016 Regulations can 
be considered by the relevant portfolio holder in consultation with the ward 
members who represent the proposed neighbourhood area.
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